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ITEM 2 PUBLIC EXHIBITION - DRAFT PLANNING PROPOSAL - MIALA HOUSE AND DAIRY 
COMPLEX - 410 MARSHALL MOUNT ROAD, MARSHALL MOUNT 

  
As part of the Duck Creek/Marshall Vale Precinct Neighbourhood Plan, a potential heritage item known 
as Miala House was identified on 410 Marshall Mount Road, Marshall Mount. On 27 June 2022 Council 
considered a report in relation to a draft Neighbourhood Plan for the precinct. This report provided 
discussion of the potential heritage site which was identified within a consultant report submitted by the 
proponent during the draft Neighbourhood Planning process. As part of its considerations, Council 
resolved that: 
The heritage significance of ‘Miala’ House be referred to the Wollongong Local Planning Panel for advice 
on whether a draft Planning Proposal should be prepared and then reported to Council. 
On 31 October 2022, the Wollongong Local Planning Panel recommended that a draft Planning Proposal 
is prepared to amend the Wollongong Local Environmental Plan 2009 to add the site as a local heritage 
item with an expended curtilage to capture a range of significant elements on the site including the Dairy 
and a fig tree.  
The Local Planning Panel also recommended that as part of the Planning Proposal the Minimum Lot 
Size for the site be increased to match the proposed curtilage. 
This report recommends that Council progress a draft Planning Proposal to public exhibition. 

RECOMMENDATION 
1 A draft Planning Proposal be prepared to amend the Wollongong Local Environmental Plan 2009 

by:  
a adding ‘Miala’ House and Dairy Complex including fig tree*, 410 Marshall Mount Road, 

Marshall Mount to the Heritage Schedule and Heritage Map, as a local heritage item. 
b amending the Minimum Lot Size Map to increase the minimum lot size of the proposed heritage 

curtilage from 449m2 to 4999m2. 
2 The draft Planning Proposal be forwarded to the NSW Department of Planning and Environment for 

a Gateway Determination to enable exhibition. 
3 Following Gateway Determination, the draft Planning Proposal be exhibited for a minimum period of 

28 days. 
4 Following the exhibition period, a report on submissions be prepared for Council’s consideration. 
5 The NSW Department of Planning and Environment be advised that Council wishes to use its 

delegations to finalise the draft Planning Proposal. 

REPORT AUTHORISATIONS 
Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 
1  'Miala' Heritage Significance Assessment Report - February 2022 
2  Minutes of Local Planning Panel - 31 October 2022 
3  Draft Planning Proposal Maps 
  
BACKGROUND 
In 2020 a draft Neighborhood Plan for the Duck Creek/Marshall Vale Precinct of the West Dapto Urban 
Release Area was lodged with Council for assessment and consideration. The supporting documentation 
provided with the proposal included a Historic Heritage Assessment Report prepared by AECOM (dated 
14 May 2021). This report highlighted an unlisted, and previously unassessed building on the site known 
as ‘Miala’, which it identified as having local heritage significance. The property is located in a remote 
location on 410 Marshall Mount Road, Marshall Mount. 
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The property is located within two suburbs, with Duck Creek being the boundary between Marshall 
Mount and Avondale. The street address is Marshall Mount however Miala house is located in Avondale. 
Therefore, for this report and the proposed heritage listing, the street address is included in the 
description. 
The AECOM heritage report acknowledged the significance of the property but did not recommend the 
conservation of the building. This was justified on the basis that the building was not heritage listed and it 
was argued that the proposed residential subdivision could not accommodate the retention of the 
building. The proposed road layout in the draft Neighbourhood Plan shows a collector road going 
through the house, which is consistent with Council’s Yallah Marshall Mount Structure Plan. 
Council’s Heritage staff undertook a preliminary assessment of the heritage significance of the site 
including a site visit and recommenced that the site should be considered for heritage listing as an 
outcome of the Neighborhood Planning process. 
The proponent subsequently provided an amended version of the AECOM report and engaged 
Ecological, to prepare a second Heritage Assessment of the property. The Heritage Assessment report 
(dated September 2021) was prepared as a “Peer Review” of the AECOM study. 
Following receipt of this second heritage report, Council’s Heritage staff prepared a detailed Heritage 
Significance Assessment. This report, provided as Attachment 1, includes additional historic research, as 
well as an analysis of the two heritage reports submitted by the applicant.  
The Heritage Significance Assessment undertaken by staff found that the Miala property, including the 
house, dairy, silo and other remnant farm structures, along with the enclosed garden have heritage 
significance relating to the history of dairying in the area, as well as direct connections to a number of 
early prominent land grantees and residents of the area. The report provides a detailed Statement of 
Significance as follows - 

Miala house and surviving dairy, along with the associated infrastructure including cattle ramp, 
drinking troughs and Silo provide evidence of a small scale, family run dairy complex established 
from the late Victorian period. The house, whilst modified, remains readily recognisable as a late 
Victorian farmhouse, whilst the dairy and associated infrastructure retain evidence of this significant 
historic occupation, which was a key industry at the core of the Illawarra’s economy during the 
second half of the 19th, and much of the 20th century. 

The property is associated with one of the first five land grants in the Illawarra, being part of 
“Macquarie Gift”, which was granted to George Johnson of Rum Rebellion fame. The property 
remained in the ownership of the Johnston and Weston families, through descendants of George 
Johnston up until 1895. The house was most likely built during the 1880s, during the ownership of 
either Edward Henry Weston (pre-1884) or Frederick Weston Perry (1884 onward), though an 
earlier date of construction cannot be ruled out. Later owners of the property included Alderman 
James Stevenson who, whilst living on the property, played a central role in a wide range of 
community affairs as well as an important role in the progression of the Illawarra dairy industry 
through his roles with the Albion Park Dairy Factory, the Royal Agricultural and Horticultural Society 
as well as many other local community organisations and institutions. 

The remote agricultural setting of the Miala complex, and its established gardens, including two 
large established figs, and backdrop of the Illawarra Escarpment are aesthetically significant. The 
500m long driveway including ford crossing provides a dramatic arrival to the complex with the 
soaring escarpment slopes and cliffs to the north and west of the site adding to the aesthetic 
significance of the site 

The site is likely to retain archaeological evidence relating to the historic development of the 
homestead complex and to earlier outbuildings and farm structures. Given the length of tenure from 
the earliest (post colonisation) settlement in the Illawarra, and the evidence in the historic records 
for tenant farms on the estate from early in its history, the presence of earlier farm buildings that 
may reveal important historic evidence of tenant-based farming activities cannot be ruled out. 
Archaeological research has the potential to reveal evidence that may assist with dating and adding 
to the chronology of development on the site and to close gaps in the available historic record. 
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The Miala complex is representative of a family run dairy farm, established from the late Victorian 
period with building and structures that provide evidence of this significant economic activity and 
occupation. 
Surviving dairy complexes are growing increasingly rare in the Illawarra and West Dapto precinct, 
with few sites providing intact dairy complexes dating from the 1880’s surviving throughout the area, 
with house, dairy and associated facilities and structures intact (albeit modified). 

The Council Officer’s report recommends listing of the property on the Wollongong Local Environmental 
Plan (LEP) 2009 as a local heritage item. In May 2022, the applicant agreed to amend the draft 
Neighbourhood Plan to retain Miala house and proposed a heritage curtilage, which did not include a 
large fig tree located on site. The fig tree was identified to be removed to facilitate construction of a 
collector road, which was consistent with Council’s Yallah Marshall Mount Road Structure Plan. 

Figure 1: Curtilage Map prepared by Urbanco dated April 2022 showing fig tree in top right 

On 27 June 2022, the draft Neighbourhood Plan for the Duck Creek/Marshall Vale Precinct was reported 
to Council. Council resolved that – 
1 The draft Neighbourhood Plan for the Marshall Vale and Duck Creek precincts be endorsed to 

progress to exhibition as an amendment to the Wollongong Development Control Plan 2009 – 
Chapter D16 West Dapto Release Area for a minimum of 28 days. 

2 The landowners within the Marshall Vale and Duck Creek precincts be advised that an Aboriginal 
Cultural Heritage Assessment Report(s) will be required to be prepared for all properties (excluding 
410 Marshall Mount Road) to enable the Neighbourhood Plan to be finalised on those properties. 

3 The heritage significance of ‘Miala’ House be referred to the Wollongong Local Planning Panel for 
advice on whether a draft Planning Proposal should be prepared and then reported to Council. 

On 31 October 2022, the Local Planning Panel inspected the site and held a meeting on the matter. The 
Panel considered the various heritage reports and received representations from the applicant, owner 
and their heritage consultant. The following advice was provided - 
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The Panel supports the preparation of a draft Planning Proposal for the heritage listing of Miala 
House and dairy complex and supports Council’s proposed mapping of the curtilage which 
incorporates the fig tree. 
1 The Panel considers the fig tree is significant in its own right, as a landscape feature, and should 

be retained. No evidence has been provided that the tree is unhealthy or at the end of its useful 
life. 

2 As part of the Neighbourhood Plan, Council officers need to consider whether there are alternate 
and feasible road alignments that achieve an appropriate collector road that don’t impact on the 
Miala house and fig tree. 

3 The Panel considers that the retention of Miala house and dairy complex provides future 
opportunity for other uses that will complement and enhance the future neighbourhood, similar to 
Coral Vale at Wongawilli. 

4 The Panel recommends that as part of the Planning Proposal the Minimum Lot Size for the site 
be increase[d] to 2000m2 or to match the proposed curtilage, to preclude subdivision of the site. 

The Panel was of the view that the House, Diary Complex and a significant fig tree on the site have 
heritage significance and should be included in an draft Planning Proposal for inclusion on Schedule 5 of 
the LEP with an appropriate curtilage that should not be reduced or subdivided as part of the future 
development of the site.  
The land size of the proposed heritage curtilage area is just over 5000m2. To ensure the intent of the 
Local Planning Panel recommendation is captured, the minimum lot size is proposed to be increased 
449m2 to 4999m2 for the area of the site corresponding to the proposed heritage listing.  
The full Panel advice is included as Attachment 2 to this report. 
The preferred curtilage which captures the fig tree as shown by the dashed outline in Figure 1.  
Should the draft Planning Proposal for heritage listing of the property progress, the Duck Creek/Marshall 
Vale Neighbourhood Plan will need to be amended to allow for the retention of the proposed heritage 
item and fig tree. This includes realignment of a collector road that has been identified in Council’s Yallah 
Marshall Mount Road Structure Plan. Internal consultation with relevant Council Divisions indicates that 
there is scope to realign the collector road to avoid impacting on the dwelling and fig tree, as well as 
improving safety of the road alignment. 

PROPOSAL 
The draft Planning Proposal seeks to add an additional heritage item to Schedule 5 and the Heritage 
Map of the Wollongong LEP 2009 as follows - 

‘Miala’ House and Dairy Complex, including fig tree* - Lot 12 DP 790746, 410 Marshall Mount Road, 
Marshall Mount. It is noted the asterisk on the listing indicates archaeological potential on the site. 

Table 1: Items proposed to be added to Schedule 5 of the Wollongong LEP 

Suburb Item Name Address   Property 
Description  Significance Item 

No. 
 Marshall 
Mount 

‘Miala’ 
House and 
Dairy 
Complex 
including fig 
tree* 

410 Marshall 
Mount Road 

Lot 12 DP 
790746  

Local  61111 
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The additional item will also require an update to the LEP Heritage Maps to include the proposed 
heritage curtilage as per the following map - 

 
Figure 2: Heritage Map showing proposed heritage curtilage for ‘Miala’ House and Dairy Complex including fig tree 
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The draft Planning Proposal also seeks to amend the Wollongong LEP 2009 Minimum Lot Size Map to 
increase the minimum lot size from 449m2 to 4999m2 to match the proposed heritage curtilage of the site 
as per the recommendation of the Wollongong Local Planning Panel. The proposed minimum lots size is 
just below the size of the proposed heritage curtilage, which is approximately 5000m2 to preclude 
subdivision and ensure the site is retained with an appropriate curtilage. 
An update to the LEP Minimum Lots Size Map is proposed as per the following map - 

 
Figure 3:  Proposed Minimum Lots Size Map to amend the LEP maps to increase the minimum lots size of the 

proposed heritage curtilage area shown as W2.  
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CONSULTATION AND COMMUNICATION 
The Duck Creek/Marshall Vale Neighbourhood Plan was exhibited from 27 July to 31 August 2022. A 
range of additional heritage information, including Aboriginal Heritage Assessment is still required to be 
provided by the proponent. Heritage NSW was referred the heritage documents during the consultation 
period. No comments have been received. 
On 1 December 2022, a report was provided to the Wollongong Heritage Reference Group on the 
proposed listing. The Group was supportive of ‘the preparation and exhibition of a draft planning 
proposal to add Miala House, Dairy Complex and fig tree to Schedule 5 of the Wollongong LEP 2009 
and adopt the proposed curtilage recommended within this report along with the other recommendations 
of the Wollongong Local Planning Panel and that the ongoing use of the site as a dwelling should be 
explored’. 
If a draft Planning Proposal is progressed, additional amendments will be required to the draft 
Neighbourhood Plan and associated documents, that indicate retention of Miala House, dairy complex 
and fig tree. 
In May 2022, the applicant agreed to amend the draft Neighbourhood Plan to retain Miala house and 
proposed a heritage curtilage. Although the proponent's proposed curtilage is not supported, the 
outcome of this report has been subject to lengthy negotiations and discussions with the landowner and 
proponent. 
If the draft Planning Proposal is endorsed for exhibition, the documents will be forwarded to the NSW 
Department of Planning and Environment for a Gateway Determination to enable public exhibition. If 
endorsed, it is proposed that the draft Planning Proposal will be exhibited for a minimum period of 28 
days to enable landowner and community comment. 
Following the conclusion of the exhibition period, a report on submissions will be prepared and reported 
to Council for determination as to whether the draft Planning Proposal for the listing of the item on 
Schedule 5 of the Wollongong LEP should be amended and/or finalised. 

PLANNING AND POLICY IMPACT 
This report contributes to the delivery of Our Wollongong 2032 Goal 1 We value and protect our 
environment. 
Our Wollongong 2032 - Community Strategic Plan  
It specifically delivers on core business activities, including promote and protect heritage, as detailed in 
the Land Use Planning service. 

CONCLUSION 
This report recommends that a draft Planning Proposal to list Miala House and Dairy Complex including 
fig tree on Schedule 5 of the Wollongong Local Environmental Plan 2009 and increase the Minimum Lots 
Size of the proposed heritage curtilage to 4999m2, consistent with the recommendation of the 
Wollongong Local Planning Panel. It is recommended that the draft Planning Proposal be progressed to 
the NSW Department of Planning and Environment for a Gateway Determination and subsequent 
exhibition.  
 

https://wcc.t1cloud.com/T1Default/CiAnywhere/Web/WCC/RedirectToFunction?sk.DocumentSetId=22152362&f=%24EMC.DOC.PROP.MNT&suite=ECM&h=9Rp10VUCvg&t=137400CF
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